AV Dl cC D

A

e 0 Umad D SeWDT

- - s ; - )
e PR AT Y WA VIR P T LS M e eSO T G T WO T Y o maoreTR TR
Tﬂm’ : o » TR 4

PROTOCOL
INTRE
 GUVERNUL ROMANIE] §1
GUVERNUL MALAEZIE]

PENTRU AMENDAREA ACORDULUI INTRE
GUVERNUL ROMANIEI ST GUVERNUL MALAEZIE)
PRIVIND PROMOVAREA §1 PROTEJAREA RECIPROCA 4
INVESTITIILOR,

SEMNAT LA BUCURESTI, LA 25 IUNIE 1996

Guvernul Roméniei §i Guvernul Malaeziei, denumite in cele ce urmeaza:
“Partile Contractante™;

Recunoscand cd Roménia, conform Asticolului 307 2l Tratatului instituind
Comunitatea Europeana §i articolului 6.10 al Actuluwi privind aderarea la
Uniunea Europeand, trebuie s& intreprindi toate demersurile necesare pentru a
elimina incompatibilititile intre dreptul comunitar §i toate acordurile
intemationale incheiate, inclusiv Acordul intre Guvernul Roméniei §i Guvernul
Malaezier privind promovarea §i protejarea reciprocd a investitiitor, semnat 1a’
Bucuregti, 1a 25 junie 1996 (denumit in cele ce urmeazi “Acordul’™);

Luénd zct de necesitetea amendam Acordului in conformitate cu Articolul 11
(2) al acestuia,

Au convenit si incheie urmatorul Protocol:

ARTICOLUL ]

Articolul 1 va fi amendat prin inlocuirea alineatvlui 1{¢) cu urmitoarea
formulare:

“I(e) “valuid liber convertibild” inseamma orice valuti care este in mod
frecvent utilizatd pentru efectuarea platilor in tranzactiile internationa
comercializatd pe principzlele piete valutare mtemaponale.
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“1.  Fiecare Parte Conusciantd ve incursjz 31 va crez conditi favorabil

tie
pentru investitorh celellelie Pirti Contractante in vederea efectusnii de investitii
pe teritoriul sdu §i, va admite aceste investitii in conformitate cu legile,
reglementérile §i politicile sale nationale.

2.  Fara a aduce prejudicii misurilor adoptate de Uniunea Europeani, <are
sunt obligatorii pentru Romdnia, investitiile investitorilor fiecirei Parti
Contractante vor beneficia permanent de un tratament echitabil §i se vor bucura
de o deplind s adecvatd protectic si sigurantd pe teritoriul celeilalte Pargi
Contractante.”

ARTICOLUL III

Articolul 3 va fi amendat dupa cum urmeaza:
a)  Tithu Articolului 3 se va citi: “Tratamentul natiunii celei mai favorizate™.
b)  Alineatu] 3 se va citi dupé cum urmeazé:

“ 3. Prevedenle acestui Acord referitoare la acordarca unui tratament nu
mai putin favorabil decét cel acordat investitorilor oricirui stat tert nu vor
fi interpretate astfel incit s& oblige o Parte Contractanté s extind2 asupsa
investitorilor celeilalte Parti Contractante, avantajele oncirui tratament,
preferintd sau privilegiu acordate de cea dintdi Parte Contractants
investitorilor s §i investitorilor oric@rui stat tert, in virhilea aparienente
saje la orice:

a) uniune vamald sau zond de comert liber, existente sau viitoare, ori o
piatd comund sau o uniune monetarg §i economicd, sau un acord
international similar ori alte forme de cooperare regional3; sau
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ARTICOLUL Il f

Articolul 2 va fi amendat dupa cum unmeazi: g
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b) acord international sau intelegere referitoare in totalitate sau in ﬁ ;
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principal la impozitare, sau orice prevedere legislativi intern 1!
referjtoare in totalitate sau in principal Ja impozitare.” it
ARTICOLUL 1V b ¥

Articolu! 5 ve {i amendat dupi cum unmeazi: i
2)  Tithl Asticolului 5 se va citi : “Transfer”. I;

b)  Prima frazi a alincatului 1 se va citi dupd cum urmeaza: :

“1. Féra a aduce prejudicii masurilor adoptate de Uniunea Europeand,

care sunt obligatorii pentru Roménia, si- in conformitate cu
angajamentele asumate de Partile Contractante potrivit Statutului
Fondului Monetar Intemational, fiecare Parte Contractantd va permite,
in conformitate cu legile, reglementarile §i politicile sale nationale
referitoare la investitiile investitorilor celeilalte Pérti Contractante,

transferul fara intdrziere nejustificats, al:”

ARTICOLVL V

Prezentul Protocol va face parte integrantd din Acord si va fi supus procedurilor
constitutionale cerute de legile nationale ale Partilor Contractante.

'ARTICOLUL V1 1

Prezentul Protoco] va intra in vigoare la data primirii ultimel notificis prin care
Piriile Contractante i§i vor comunica reciproc indeplinirea procedurilor legale
interne necesare pentru intrarea acestuia in vigoare §i va réméne n vigoarc atéta
timp ct Acordul ramane in vigoare.
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Drept pentru care, subsemmnatii, pe deplin autorizati de citre guverncle lor, au
semnat acest Protocol Aditional.

.............

Semnat la KUSMA.. HUMBUR.. . Ja data de.28. APRILE 2995 n dous

originele, fiecare in limbile roméni, bahasa melayu i englezd, toate textele

f1ind egal sutentice. In caz de divergente in interpretare, textul in limba englezi
% .
va prevala.
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PROTOCOL -
BETWEEN
THE GOVERNMENT OF ROMANIA AND
THE GOVERNMENT OF MALAYSIA
TO AMEND THE ACREEMENT BETWEEN
THE GOVERNIENT OF ROMARIA ARD
THE GOVERKMENT OF MALAYSIA
FOR THE PROMOTION AND PROTECTION OF INVESTMENTS,
SIGNED IN BUCHAREST, ON.JUNE 25, 1996

The Government of Romania and the Governmeni of Malaysia,
hereinafter referred to as the "Contracting Parties”;

Acknowledging that Romania, pursuant to Article 307 of the Treaty
establishing the European Community and article 6.10 of its Act of
Accession to the European Union, must take all appropriate steps {o
eliminate incompatibilities between the Community Law and its other
international treaties, inciuding the Agreement between the Government
of Romania and the Government of Malaysia for the Promotion and
Protection of Investments, signed in Bucharest on June 25, 1996
(hereinafter referred zs “the Agreement”);

Noting the necessity {o amend the Agreement, pursuant to its Arlicle
11(2);

Have agreed to conclude the foliowing Protocol thereto:
ARTICLE |

Articie 1 shall be amended by replacing sub-paragraph 1(e) with the
following:

“1(e) “ireely usable currency” means any currbncy that is widely used to :
make payments for international transactions and widely traded in the ¥
international prmcnpal exchange markets.” it
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ARTICLE 1l

Article 2 shall be amended as follows:

“1.  Each Contracting Party shall encourage and create favourabie
conditions for investors of the latier Contracting Party fo maeke
investments in its territory and, in accordance with its jaws, reguiations
end netional poiicies, shali acmit such investments.

2. Without prejudice to the measures adopted by the European
Union, which are obligatory for Romania, investments of investors of
each Contracting Party shall at all times be accorded equitabie
treatment and shall enjoy full and adequate protection, and security in
the territory of the other Contracting Party.”

ARTICLE il

Article 3 shall be amended as follows:

(a)The title of Articlée 3 shall read as “Most Favoured Nation
Treatment”. , _
(b)Paragraph 3 shell read as follows:

“3. The provisions of this Agreement relating to the granting of
treatment not less favourable than that accorded to the investors
of any third State shall not be construed so as to oblige one
Contracting Party {o extend to the. investors of the other
Contracting Party the benefit of any treatment, preference or
privilege, accorded by the former Contracting Party to its own
investors and investors of any third stale by virue of ils

membership in any:

(2)existing or future customs union or free trade area or a common
market or a monetary and economic union or similar international
agreement or other forms of regional cooperation; or
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(b)international agreement or 'arrangement relating who!ly or mainly
to taxation or any domestic ieglslatlon relating wholly or mainly to
- taxation.” .

ARTICLE iV

Article 5 shall be amended as follows:

5

(5) Title of Article 5 shall reed as “Tranefar”.
{b) The chapeau of Paragraph 1 shall read as follows:

“1. Without prejudice to the measures adopted by the European
Union, which are obligatory for Romania, and in accordance with

the Contracting Parties’ commitments under the Articles of the
Agreements of the International Monetary Fund, gach Contracting
Party shall, subject to its laws, reguiations and national policies, in
respect of investments by investors of the other Contracting Party,
allow without unreasonable delay, the transfer of:.”

" ARTICLE V

This Protocol shail form an integre! part of the Agreement and shall be
subject to constitutional procedures required by the national laws of the
Contracting Parties. ‘

ARTICLE VI

This Protoco!l shall enter into force on the date of receipt of the iast
notification by which the Contracting Parties sheall communicate each
othar that their interns! lega! procedures for s entry into force have
Leen completed and shall remzin in force as long &s the Agresment
shall remain in force. :
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IN WITNESS WHEREOF, the undersigned, duly authorized thersto by
their respective Governments, have signed this Protocol.

............... days |
ofsekiL.. 2a0g, in Romanian, Bahasa Malaysia and English languages,
all texts being equally authentic. In case of any divergence in
interpretation, the English text shall prevail.
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